Panamanian Copyright Bill
Extending exception to copyrights

Article 56, Title V, Chapter III “Economic Rights” of the bill states as a general rule:

Article 56. Unless the Law provides otherwise expressly, is unlawful any modification, reproduction, distribution or public communication of a work by any means, in whole or in part, without the author's consent or, where appropriate, their successors-in-interest.

It is included within the previous provision the reproduction, distribution, or communication of the work translated, adapted, transformed or copied arranged for an art or process whatsoever.

Title VI, Chapter II “Limits to Economic Rights” provides limits and exceptions to economic rights. Article 66 declares:

Article 66. The limitations or exceptions to exclusive economic rights are to be strictly interpreted and applied in accordance with lawful uses. The only exceptions in relation to computer programs are provided in Chapter II of Title IV of this Act.
a) Lawful communications:

Article 67 of the bill contains exceptions to copyright regarding lawful communications. It keeps same included in Article 47 of Law No15 regarding those made in the family circle (Art.47, No1), those made with a view to the general interest (Art. 47, No2), those that are made for the blind and for other handicapped persons (Art.47, No4), and those that are made in trading establishments (Art.47, No5) but, it presents three differences comparing to Law No15 as expose in the following table:
	Article 47, Law No. 15 of August 8, 1994
	Article 67, Bill

	“3. those shown to be for exclusively educational purposes in teaching establishments, provided that they are communications without gainful intent;”
	The verified in the course of activities of an educational institution for exclusively educational purposes, by the staff and students of that institution, provided that there is no charge for admission nor direct or indirect profit-making goal, and the audience is composed solely of the staff and students of the institution or parents, representatives or guardians of students or other persons directly connected with the activities of the institution.


	
	Adds:
Those made within a research institution for research purposes only and no-profit, if made by an internal closed network or through dedicated terminals for through the institute's headquarters, provided that such works are included in the permanent collection of own property and subject to the licenses purchased for the computer programs used in the computer system.



	“6. those made because they are essential to the production of judicial or administrative evidence.”

	Eliminated. However, such exception is now contained in article 69, No5 regarding works already disclosed.


b) Disclosed works

Then, with regard to works that have already been lawfully disclosed the bill, in contrast to Law No15, separates cases in articles 68 and 69.   
	Law No15
	Bill

	“48. With regard to works that have already been lawfully disclosed, the following shall

be allowed without authorization from the author or remuneration:
1. the reproduction in one copy of the work by the prospective user with his own

facilities and for his personal and exclusive use;

2. photomechanical reproductions, such as photocopies and microfilm, for exclusively

personal use, provided that they are confined to small portions of a protected work or to works

that are out of print; any use of pieces reproduced by any means or process for other than

personal purposes that is made in competition with the author’s exclusive right to exploit his

work shall be treated as unlawful reproduction;”
	Article 68. Without prejudice to the right referred to in Chapter V of Title V of this Act and with respect to works, performances or productions that have already been lawfully disclosed, it is allowed without authorization:

l. The reproduction of the original or a copy of the work in the form of audio or audiovisual recording for the exclusive personal use of the user.

2. Reprographic reproduction of a legitimate copy for personal use only, provided that is limited to small parts of a copyrighted work or works that are out of print.

It equates to misuse any use of the reproduced by any means or process for use other than personal, made concurrently with the exclusive right of reproduction.*



	“3. the reproduction by reprographic means of articles or extracts from lawfully

published short works for teaching or the holding of examinations at educational

establishments, provided that there is no gainful intent and to the extent justified by the aim

pursued, and on condition that the use is made in accordance with proper practice;”
	Article 69. Also, in relation to the works already lawfully disclosed, it is allowed without permission of the author:
l. the reproduction by reprographic means of articles or extracts from lawfully published short works for teaching or the holding of examinations at educational establishments, provided that there is no gainful intent direct or indirect and to the extent justified by the aim pursued, and on condition that the use is made in accordance with proper practice


	“4. the reproduction in single copies of a work by non-profit-making libraries or

archives where the original forms part of the permanent stocks, for its preservation and

replacement where necessary, or for the replacement, in the permanent stocks of another

library or archive, of a copy that has been mislaid, destroyed or rendered unusable, where it is

not possible to acquire such a copy in a reasonable time and on reasonable terms;”

	Art. 69, No2, same language

	“5. the reproduction of a work for the purpose of judicial or administrative proceedings, if proof is given of the aim pursued;”

	Included in Art.69, No5

	“6. the reproduction of a work of art on permanent display in a street, square or other

public place by means of an artistic technique different from that used for the making of the

original; with regard to buildings, this exception shall be confined to the outer façade;”

	Art. 69:
3.The reproduction, broadcasting or public cable transmission of the image of an architectural work, a work of fine art, a photographic work or a work of applied art that is permanently situated in a place open to public. With regard to buildings, power is limited to the exterior.



	“7. the reproduction in a single copy of a computer program exclusively for backup or safety purposes;

8. the loading of the computer program in the memory of the computer for the purposes of the user alone.”
	Eliminated

	
	Art. 69 adds:
4. Reproduction and distribution of an already disclosed work, when for the benefit of people with disabilities and provided that copies are made available to the recipients without any profit motive, are specifically related to the disability in question, carried out by a method or means adapted to disability and are limited to what that disability demands.

5.The reproduction, distribution or communication of a work where intended for public safety purposes only, provided that the use is properly authorized by the competent authority and has no view to profit, or as evidence in administrative, judicial or parliamentary processes, in all cases when justified by the end sought.
6. Public lending of a lawful copy of a written work by a library or archive whose activities have no direct or indirect profit purposes.




*The reference to Title V Chapter V is a mistake since Title V of the bill –Copyright Content (“CONTENIDO DEL DERECHO DE AUTOR”) only contains 4 chapters. That type of mistakes is not unusual in bills and it should be corrected during Congress discussions however; there is no way to know what that reference was targeting until then.
c) Citing/ press information
Articles 70 of the bill reproduces language contained in articles 49 of the Law No15 regarding citing. Article 71 however, presents some difference when comparing with article 50 of the Law as follows:

	Article 50, Law No15
	Article 71, Bill

	“50. The following shall likewise be lawful without authorization or remuneration,

provided that the author and source are named:

1. reproduction and distribution in the press, or transmission by any medium, of topical

articles on economic, social, artistic, political or religious matters published in mass communication media, provided that reproduction or transmission have not been expressly

reserved;”


	Adds as following “expressly reserved” the statement:

“and without prejudice to the author's exclusive right to collect such items as a collection.”

	2. the dissemination of information on current events by sound or audiovisual media,

and of images or sounds of the works seen or heard in the course of the said events, to the

extent justified by the informatory purpose;
	2.the dissemination of information on current events by sound or audiovisual media, and short fragments of images or sounds of the works seen or heard in the course of the said events, to the extent justified by the informatory purpose;




d) Broadcasting organizations
The bill reduces the deadline for destruction of ephemeral recordings from 6 months (Article 51, Law No15) to 3 months.
Regarding transmission and retransmission the bill presents the follow difference:
	Article 52, Law No 15
	Bill

	“52. It shall be lawful, without authorization from the author or payment of special remuneration, for a broadcasting organization to transmit or retransmit publicly, by cable, a work originally broadcast by it with the consent of the author, provided that the transmission or retransmission to the public takes place at the same time as the original broadcast and the work is transmitted unaltered by broadcasting or transmission to the public.”


	Article 73. It is permissible, without permission of the author or payment of special remuneration, unless otherwise agreed, that a broadcaster through its own stations transmit or retransmit publicly, by cable, a work originally broadcast by it with the consent of the author, provided the public transmission or retransmission is simultaneous with the original broadcast and the work is broadcast or publicly transmit unaltered.
Under the principle of fair practice required of all exceptions and limitations to copyright, in any case, the provisions of this article will allow relaying through Internet television signals by any means without permission of the owner or owners of right on the content of the signal and, if any, of the signal.




Then the bill adds

Article 74. It is lawful reproduction of the news of the day or miscellaneous facts having the character of mere items of press information, published by it or by other media, provided they are not works of genius because of the form of expression and without prejudice to the principles governing unfair competition.
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